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CERTIFIED MATL
RETURN RECEIPT REQUESTED

The Honorable Rita Justice
County Executive

New Castle County

809 French Street
Wilmington, DE 19861

Re: Army Creek Landfill Superfund Site
(Notice letter)

Dear Ms. Justice:

The United States Envixonmental Protection Agency (EPA or Agency), by
this letter, notifies you that New Castle County ("County"] is a Potentially
Responsible Party (PRP) for contamination at the Army Creek Landfill Super-
fund site, New Castle County, Delaware.

EPA has determined that action at the site is necessary. EPA encourages
your participation {n the activities described below. As further described
balow, EPA hereby requests that the Coungy notify EPA, within fourteen (14)
calendar days of recelpt of this letter, whether it is interested in partici-
pating in this project. If we do not hear from you by that time, EPA will
assume that the County will not participate in the project.

Under Sections 186(a) and 167(a) of the Comprehensive Environmental
Response, Compensation and Liability Act of 198¢, 42 1U,5.C. Sections 96@6(a)
and 9607(a) (CERCIA), as &émended by the Superfund Avendments and Reauthoriza-
tion Act of 1986, Public [aw No. 99-499, 194 Stat, 1613 (October 17, 1986)
(SARA), responsible parties may be obligated to implement any neaded relief
actions as determined by EPA and may also be liable for all costs incurred by
the govermment in responding to any release or threatened release of hazardous
substances at the site. Such costs can include, but are not limited to,
expenditures for investigation, planning, cleanup of the site, and enforce-

ment.
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Cador Sagtisa I0700y o0 TIRILN, rowponsible oartios are b for o
it oaf orasnaain actiann, Reaoxisible parties neludar N oraana s o
aanzatatT AT wad mitar T ogpmen or aparators ab the tise of Jisposal; Boany
saaeng e arcged fo iaonsal or traatmens of hazar bbda sunstancs at the
S and, D) bransareeras ol hazacdous subntances to L s IALETES S5 W)
irlicate that aw Zastls ounty i a responsible parby under SHRCLA section
A DD,

e

2 A the A W tanafill, EPA may spend additional publis funds
20 action to furthae invastigate and control those reloases. Unlnass o
detorninas that a PRP will properly perform such actions, BPA intends o Jo
50 nursaant Lo Saction 144 of INRTLA, 42 1,8.C. Section 9604, and 40 C.#.R.
Suction 20,68,

7Ry Soptamber 30, 1936, the [PA Ragional Administrator siguad a Record of
2cision (ROD) for tha Tipnt operable unit at the Army Creek site. Tne ROD
veuirad laplementation of gourcs controls, including a RCPA-tyn2 landfill
can and the gontinued oparation of the downgradient recovery waell network,
lection of a treatment alternative {or the rocovered groundwater and a
danjsion on appropriate remzdial measuras for sedimants in Aroy Trest will be
the subjret of a s2rond operable unit ROD,

allv, TPA {5 planning £o conduct the following =tadies at the
te unlasg an acteptabla agreemant can hi reachxl:
.

1. Remzdial Tavestigation (RIY - Pufther investigaticns to deline
tha sature and axtent of surfaze watzr and sedimant contamination at the

sita,

7. Taasibility Study (FF) ~ A study to evaluate potzntial romalial
altzrnacivas with emohiasis on isk reduction through actions that ueiliee
vraatnznt o permanensly and cignificantly reducze the toxicity, wobility,
or voluma »f hazaxdous substances, pollutants, or contaminants.

In addition to the above stuldies, vou may he asked at a lator Jdate
Lo wirdertake, or may b2 liable for, any additional corrective measures
nagzssary to protect public haalth and walfare, or the enviromment,
Sush measurns may include, without limitation:

1. Ianlemonting emerganay removal actions, e.q., securing tha site to
pravent contact with any hazavdous substancas that may be present at the sine
and/or ramoval of contaminated matarial from the surfacz of the site;

2. Implementing expadited response actions, non-time-sritical removal
actions Laken when the Agency decides to implament a cleanap that doss not
roquire extensive study, This type of action nust he claarly A2fined and

Linited in szop2 and dusation; AR200063
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3. Dasigning and imdlamenting the PA-approved vomadial optiong and

4. Providing any mnitoring and maintenance nenassary aftar conedial
Mensures aro comoloted,

EPA will consider an inmediate offer from the Jounty to conduct (under
£PA supervision) the RI/FS dascribad above in accordanse with a vork Plan
cansistent with tha anclosed RIS guidance. Under Szation 104(a) of CERCLA,
42 15.S.C. Saction 9604 (a), the President must determine that the responsible
parties are qualified to sonduct the RI/FS, will promptly and properly complats
the sape and agree to raimburse the govermmauc for any costs inouresd by of
in connaction with the RI/FS {n ordar to allow the PRP to undertake such action,
Any agraement to perfomm the RIZFS will be embodied in a Consent Order issued
under Section 104 or Section 106 of CERCLA, 42 U.S.0. Section 9604 or Saction

96006,

If the County should dzcide to participate in the RI/¥S process, please 4
indicate that interast in a letter to the FPA projent officer identified >
below within fourteen (14) calendar days of receipt of thls letter. Your
letter should Indicate the appropriate name, address, and telepnonz numbar
for further contact with the Tounty. If EPA does not hear from tha Jounty
by that time, DPA will assume that the County declines any involvement in the
RI/FS and will proseed with the appropriate studles and any 2xpedited response
actions needad to secure tha site. [EPA may later invite the County to under-
take the design and implementation of the selected remady upon tha Agency's

ey completion of the RI/FS. If the County is already involved in discussions
with State or local authoritias, engaged in voluntary action, ot involved in
a lawsuit regarding tnis site, you should not interpret this letter to advise ;
or direct the County %o restrict or discontinue any such activities. On the
other hand, thiz letter should not be intdrpretad as endozsing any such offorts,
You should report, howwwar, the status of those discussions or that action in
your letter. You ghould also be aware that this site cannot be deleted from
the CERCTA (lational Pricrities List until the necessary remedial work has
been concluded in aceardance wx*h the enclosed RI/FS guidance and EPA's dational

Contingency Plan. .
Your letter should be addressed to: ,

Fric Mowman (3HW1G)
U, S, Bnvirommental Protection agency
. Ragion 11T
DELMARVA/WV/DC CERCLA Remedial hforcament Section
841 Chestnut Building
Philadzlphia, PA 19187

Should thz County express a willingness to conduct or participate in the
RI/FS, as descrihed ahove, EPA will refrain from expending funds for the site
fot a period of time go that meaningful discussions concerning a ZJongent.
Order can take plaze.
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In addition, ander Section 122(=2) of CENCLA, 42 ¢
vagonsibla pattios may e axtendsd tn2 apportanity
nroposal to caduct the RI/PS to the Agency witnin
a8 a “special notice" letter. A spacial nleu* let
/ou at such ting that the Tounty has expresse: b
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The fastual aml legal discussions containzd in tide Lattor ape intondad
salely for notifization and information murposes. Thay arz 4ot inteded o
b2 and cannot ba relied unon as a final agency masition on ars sastar sat
forch harain,

P
. This information request is not subjest to Office of Manajamnt and
Auigat Review under the Paparwork Reduction Ant, 44 U.8.0. Seztions 35(11-352C,
If you hava any questions regarding the forageing, wleasz rontant
Mr, Hewm1n at 25~-597-9238,
Sincerely,
M . .
Stephen R, wasserauy, Gicoactor
Hazardous Wasta Managzznany Divi<ion {
P
, ner Drian Jishitani : |
Office of Ragional Zounsel (3RC22)
Suzanne Canning
Office of Regional Counsel (3RCHG)
!
\
) Bruce M. Diamond, Director
Office of Waste Programs Enforcement
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